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DETAILED ACTION 

Claims 1-50 are pending. 

Specification 

1 . The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
inventon was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1 -1 2 and 26-36 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cohen et al, US 5,173,218. Cohen et al (column 1, line 51; to 
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column 2, line 7; column 2, lines 44 et seq; column 3, lines 12-36 and 40; column 4, 
lines 13 et seq; column 5, lines 66; examples and claims) discloses the formation of a 
porous flexible plasticized structure (column 1, lines 53 et seq) employing 
chemiluminescent compositions with multiple particle size distributions of polymeric 
particles. Cohen et al (column 3, lines 13-36) discloses methods of making the 
materials and characterizes the slurry compositions as capable of being cast, molded, 
extruded and blow molded. Said characterization appears to be consistent with a 
"fluidized solid" as claimed. 

Cohen et al differs from the claims in the characterization of the slurry 
composition as a "fluidized solid" and functional language defining the amount of 
second particulate effective to yield a fluidized solid admixture. 

Cohen et al (examples, particularly example 1) discloses the formation of a thick 
paste of a fine particle size (200 nm to 1 .5 microns) followed by curing and the addition 
of a second particle size (medium size 70-75 microns and large 150 microns) to form a 
very thick smooth mixture. 

It would have been obvious to one of ordinary skilled in the art at the time of 
applicants' invention to employ paste or thixotropic slurries with the multiple particle size 
polymers disclosed in the Cohen et al reference as very thick smooth mixtures. 
5. Claims 1 3-25 and 37-50 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cohen et al, US 5,173,218, as applied to claims 1-12 and 25-37 
above, and further in view of Holland et al, US 5,158,349, and Roberts, US 3,808,414. 

Cohen et al further differs from claims 1 3-25 and 37-45 in the multidimensional 
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chemiluminescent reactive system wherein the reactants are separate until the desired 
time of use. 

Holland et al (figures and columns 2-5) and Roberts (figures and column 2, lines 
1-37, particularly 1 6-20) disclose chemiluminescent package systems include systems 
having multiple compartments that may be open to mixing reactive components. 

Holland et al discloses concentric tubules, wherein when the inner tubule is 
ruptured, the chemiluminescent materials react resulting in chemiluminescence. 

Roberts discloses a package, wherein when the clip is removed the reactive 
components mix and react resulting in chemiluminescence. 

These references are combinable because they teach chemiluminescent 
compositions, methods of making and packaging therefore. It would have been obvious 
to one of ordinary skilled in the art at the time of applicants' invention to employ 
multicomponent packages of Holland et al and Roberts for the Cohen et al materials to 
form a chemiluminescent effect and the advantage of storage and preserving said 
chemiluminescent effect until a desired time. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Metzmaier whose telephone number is (703) 
308-0451 . The examiner can normally be reached on 9:00 AM to 5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571 ) 272-1 119. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). /J , . /? 
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